Dear Ladies and Gentlemen,

It is my pleasure to address you at this gathering dedicated to a wholly new institute
of our criminal procedure law, which is expected with reasons to significantly
contribute to faster and more efficient criminal proceedings, and at the same time to
act both in accordance with the interests of righteousness and to consistently protect
basic rights of a person injured by a criminal offence.

The objective of the Ministry of Justice is not only to facilitate righteous normative
basis for more efficient criminal proceedings, by the use of appropriate legal
suggestions, which is undeniable in vital interest both of legal system and our society,
but this Ministry has the intention to make the fast criminal proceedings also a
righteous at the same time, so that in addition to it the person injured by a criminal
offence lives to receive appropriate moral and material satisfaction in a way used to
solve the subjest of the criminal proceedings.

Plea Agreement is a completely new institute in our criminal proceedings, which is,
by the way, a characteristic of Anglo-Saxon criminal proceedings, or the so-called
adversial (party) models of criminal proceedings, but at the present time it is widely
accepted also in numerous Continental-European criminal procedure legislatures, so
sometimes even theory mentions a unique infection by this solution (plea bargaing
infection). This institute is typical of USA, where it has shown a long time ago its
value and essentially contributed to more efficient criminal proceedings.

The introducing of certain models of the Plea Agreemento into criminal procedure
systems of mixed type represents relative news, however this is not a rarety any more,
but quite the opposite, it represents a certain tendency present in legal systems of most
of the modern states characterized by the Rule of Law. It is a typical example of a
consistent convergence of two world criminal procedure systems — Adversial or
Anglo-Saxon and Mixed or Continental-European, and the modality we have chosen
in our legislature represents a relatively moderate variant which is deemed as
acceptable in our circumstances and which is a sort of combination of very extensive
solutions from the typical adversial proceedings and much more restrictive solution
that, for instance, exists in German practice, even though Germany too is planning to
introduce formally the so-called deal in its legislature soon. This institute in our
criminal proceedings can lead to a faster completing of many of the criminal
proceedings and the reduce of expanditures, without endangering the interests of
legality and righteousness. It also represents a basic ratio legis of this institute in our
Criminal Procedure Code.

Although it is frequently noticed in theory and in comparative researches that in USA,
as well as in many other states which widely implement the Plea Agreement (for
example in Canada), as much as between 90 and 95 % of criminal subjects are
completed by concluding such a Party Agreement, we should not apriori expect to
have so high percentages automatically present in our practice, which is not our
objective at this moment. We should not forget the fact that in USA every plea of
guilty is not a result of the agreement with the Prosecutor, but circa % of the plea of
guilty is autonomous, when defendants pressed by evidence, confess a criminal
offence they have committed undeniebly, knowing that they would be declared guilty
in any case, but a sentence would be much more severe then. Namely, the so high
percentages in the USA are a consequence of both the existing tradition in the USA
and some characteristics of the whole legal system and judicial practice. First of all,
the fact is that penal policy in that country is multiply more severe than it is the case



here, so among other things, due to this too, most of the defendants tend to have the
proceedings ended by the Plea Agreement and they are ready to negotiate at the very
beginning, and with the view of rules of the so-called Guidelines on Sentence
Pronouncing in the USA, a defendant, with the suggestions of their defence lawyers,
consents to very serious sentences. We believe that in our circumstances it is
completely satisfactory to implement, at the very beginning, new rules that relate to
the Plea Agreement. A significant percentage of cases is solved in this way, and then
in combination with some other new and innovated procedure mechanisms, such as
for example, the case with conditioned oportunity of prosecution, it can be very useful
for solving criminality of less and medium seriousness, in order to enable judicial
bodies to deal with the most serious criminal more energeticly and succesfuly.

Ministry of Justice has, by proposing certain ammendments and changes of the
Criminal Code which have been adopted recently, created normative conditions for
rational aggravation of penal policy, which has now, by appropriate ammendments of
the Criminal Procedure Code, and especially by introducing the Plea Agreement,
enabled to motivate a defendant more in order to solve the criminal case without the
classic trial.

We are aware of the necessity to make the criminal proceedings faster and we believe
that, with the latest ammendments of the Criminal Procedure Code, we have created a
great number of procedure possibilities for significant acceleration of criminal
proceedings, but at the same time we are completely aware of the fact that all of these
either comletely new or pre-existing and now significantly modified procedure
institutes have to be founded on the principle of the righteous conducting of criminal
proceedings. We are especially proud of a very consequent protection of injured
persons’ rights, which is taken care of within the new provisions in relation to the Plea
Agreement, but at the same time we have paid a significant attention to the protection
of of the basic rights of a defendant in the criminal proceedings, which are even now,
after the latest amendments of the Criminal Procedure Code, at a very high level, so
they are in compliance with the highest international standards.

Aiming at faster and more efficient criminal proceedings, we stick to a well-known
idea that only the justice which ,,comes on time* represents justice, and that the
justice which is too slow and reluctant loses the character of justice.



ITomrroBane mame v TOCo/I0,

3a10B0OJbCTBO MH je 1a Bam ce oOpaTtuM Ha OBOM CKyITy TOCBEheHOM jeTHOM TOTITYHO
HOBOM HMHCTHUTYTY HaIllET KPUBUYHOT TPOIIECHOT MPaBa, O] KOjer ce C MPaBOM OYEKYyje
Ja 3HA4ajHO JompuHece OpkeM W edHUKacHUjeM KPHUBHUYHOM IIOCTYNKYy, a Ja ce
HCTOBPEMEHO TOCTYMaK KaKO y CKJIaay ca WHTepecHMa MPaBUYHOCTH, TAKO U Ja Cce
JOCJIETHO 3aIITUTE OCHOBHA IpaBa OmTeheHoT KPUBUYHUM JIETIOM.

[{uss MuHuCTapCcTBa MpaBje HUje caMo J1a OAroBapajyhuM 3aKOHCKUM INPEAo3uMa,
oMmoryhu BajbaHy HOPMAaTHBHY OCHOBY 3a €(pHKacCHHjH KPUBHYHHU TOCTYIIAK, IITO j&
HECTIOPHO Y BUTAJIHOM MHTEpECY KaKo MpPaBHOT CHCTEMa, TaKO M Haller ApyITBa, Beh
OBO MMUHHCTapCTBO HACTOJU W Ja Op3 KPUBHUYHHU IIOCTYMaK HCTOBpPEMEHO Oyre
IpaBUYaH, T€ Ja MOpeJ Tora M omTeheHn KpUBUYHUM JEJIOM J0KHMBH OJroBapajyhy
MOpAJIHYy M MaTepujaiHy caTUCakKIMjy HAaYMHOM Ha KOJU j€ pelieH MpeaMeT
KPUBUYHOT MOCTYIIKA.

Crnopa3yMm o Tpu3Hamy KpUBHUIE TPEACTaB/ba jelaH W3PAa3HUTO HOBU HWHCTUTYT Yy
HallleM KPUBUYHOM IOCTYTIKY, KOJU jeé MHAaye KapaKTepUCTHYaH 33 aHTJIOCAKCOHCKE
KPUBUYHE TIOCTYIKA, OJHOCHO T3B. aJBEp3HjasiHe (CTpaHAYKE) TUIIOBE KPUBUYHE
npolenype, ajly je AaHac BeoMa LIMPOKO NpuxBaheH W y OpOjHUM KOHTHHEHTAJIHO-
€BPOTICKMM KPHUBHUYHOIIPOIIECHUM 3aKOHOJABCTBHMA, Ia CE YaK MOHEKal y TEOPHjH
rOBOPH M O CBOJEBPCHOj 3apa3u oBakBUM pernieweM (plea bargaing infection). Ogaj
uHCTUTYT je Tunnyan 3a CA/l, rae je omaBHO MOKa3a0 CBOjy BPEIHOCT M CYIITHHCKH
JONpUHEO e(pUKACHH]eM KPUBHYHOM MOCTYTIKY.

VYBoheme oapelernx Monena cropazyma o MpU3HAKY KPUBHIE Y KPHBHYHOIIPOLIECHE
CHCTEME MEUIOBUTOI THIA, NpPEACTaB/ba PEJIATUBHY HOBOCT, ajldi TO BHUIIE HHjeE
HUKaKBa PETKOCT, Beh CympoTHO, TpelcTaBba ojapeheHy TEeHACHIH]Y, Koja je
NPUCYTHA Yy TpaBHUM CUCTeMHMa BehuHE caBpeMEHHX Jp)kaBa Koje Ce OJJIHKY]y
BJIaJJABUHOM TIpaBa. 1o je TUMWYaH NPHMEpP CKJIAJHE KOHBEPIEHIHMjE BA BEJIHKA
CBETCKAa KPWUBUYHOIPOIIECHA CHUCTEMa aJBEP3MjaHOT WM aHTJIOCAaKCOHCKOT |
MEIIOBUTOT WJIM KOHTHHEHTAJTHO-CBPOIICKOT, a MOJAIUTET 3a KOjU CMO Ce€
ONPEACTHIN Yy HalleM 3aKOHOJABCTBY IPEACTaB/ba jE€AHY PEJIATUBHO YMEpPEHY
BapHjaHTy, KOjy CMaTpaMo MPUXBATJEUBOM Yy HAllMM YCJIOBHMA H KOja j€ jeHa BpcTa
KOMOMHAIIj€ BEOMa EKCTCH3UBHUX PEUICHkha U3 THIIMYHUX aJBEP3UOHHUX MOCTYIaKa U
3HATHO PECTPUKTUBHHjET pelieha Koje Ha MpHUMep, TMOCTOjU Y HEMadKo] IpaKcH,
Maja nHaue 1 Hemauka miaHupa ckopaiime yBoheme T3B. deal-a u popmanHo y cBoje
3aKOHOJABCTBO. OBaj WHCTUTYT y HAIleM KPUBHYHOM TIOCTYIIKY pPEaTHO MOXKE
JOBECTHU 710 OpKer OKOHYamha MHOTHX KPUBHYHHX TOCTYIIaKa M CMambEHha TPOIIKOBA,
a Ja ce MpH TOM, WIIAK HE YIrpO3€ HMHTEPECH 3aKOHUTOCTH W TMPaBHYHOCTH. To
Ipe/CTaB/ba U OCHOBHU ratio legis oBor MHCTUTYTa y HamieM 3aKOHHKY O KPUBHYHOM
MOCTYTIKY.

Haxko ce y TeOpHju U KOMIIAPaTUBHUM UCTpaXXMBambHUMa, yecTo 3anaxa nay CAJl, kao
M Yy MHOTUM JPYTHM Jp’KaBama, KOje HIMPOKO MPUMEHYjy CHOpa3syM O IMpH3HABKBY
KpuBHIEe (kao Ha npumep, y Kananau), yak uzmely 90 u 95 % xpuBHUHUX HpeaMera
OMBa OKOHYAHO 3aKJbyUCHEM TAaKBOI CTPAaHAUKOI CIIOpa3yma, He Tpeba armpHopHO
OYEKUBATH J]a TAKO BUCOKH MPOLIEHTH ayTOMAaTCKU Oy/ly IPUCYTHH M y HAIIO] IIPAKCH,
a TO y OBOM TPEHYTKy M HHje Haml nuib. He Tpeba 3abopaButu na Hu y CAJl Huje
CBaKO MpHU3HAHE KPUBUIE pE3yidTaT crHopasyma ca TyxkuoleMm, Beh 10 oko "2
NpU3HAKka J10J1a3U ayTOHOMHO, KaJa OKPHUBJbEHHU MPHUTEIIHEHU JOKAa3MMa, MPHU3HAjy
KPUBUYHO JEN0 KOje Cy HEeCHOpHO Y4YyuHWIH, 3Hajyhu na O6u u Oe3 Tora Oumm
OTJIalllCcHW KpWUBHMMa, ajid OW Tajga Ka3Ha Ouja Jajneko Texka. Hamme, Tako BHCOKH



nporientu y CAJl, cy mocnenuna xako Beh mocrojehe tpamuumje y CAJl, Tako u
HEKHUX 0COOEHOCTH YKYITHOT IIPaBHOT CHCTEMa U CyjcKe mpakce. Paau ce mpe cBera, o
YUILEHUIIM, /12 je Ka3HEHa MOJIUTUKA Y TOj 3€MJbU BUIIECTPYKO TEKa HETO IITO j& TO
KOJl Hac ciy4aj, ma u3Mmel)y ocranor m 300r Tora, BehnHa OKpPUBJbEHHMX TEXKH Ja Ce
MOCTYTaK OKOHYA CIIOPa3yMOM O MPU3HABKY KPUBHUIE U CIIPEMHU Cy Ha MPEroBapame
y cTapTy, a ¢ o03MpoM Ha MpaBuja T3B. CMEpHHUIA O u3puiamy kazHu y CAJl
(guidelines), OKpHBJbEHH, a Y3 CYrecTHje CBOjUX OpaHuMIIala, MPUCTajy U Ha MPHINYHO
030mspHE KazHe. CMaTpamo J1a je y HallluM YCIIOBUM CacBUM 3aJ10BOJbaBajyhe na ce y
caMOM CTapTy IpUMEHE HOBUX IpaBMiIa KOja Ce OJHOCE Ha CIIOpa3yM O NPU3HAY
KpUBHIIE, jelaH 3HayajaH % ciyyajeBa pellaBa Ha TakaB HAuyMH, a OHAA TO Yy
KOMOMHAIMjU ¥ Ca HEKUM JIPYyT'MM HOBUM U MHOBUPAHUM IPOIECHUM MEXaHU3MHMA,
Kao MTO je TO Ha MpUMEp, Clyuyaj ca YCJIOBJHEHUM OINOPTYHHUTETOM KpPUBUYHOT
rOlBCHa, MOXKE OUTH BeoOMa KOPHCHO 3a pelllaBambe KPUMHHAJIUTETA MAabe U CPellhe
TEXKHHE, Kako OM ce oMoryhmiio 1a ce mpaBoCyJHU OpraHu €HEPTHYHU]E U YCIICIIIHU]E
no3a0aBe OHUM HajTEKUM KPUMUHAIIHUM CIydajeBUMa.

MuHHCTapCTBO TIpaBAe je W WHAue, NpeiarameM oapeheHuX HM3MeHa W JOIyHa
KpuBnuHOr 3aKoHUKa, a KOje Cy HEJaBHO U YCBOjeHE, CTBOPHIIO HOPMATHUBHE YCIIOBE
3a palMoOHAJIHO TOOINTPaBamke Ka3HEHE MOJIMTHUKE, ITO je cana, oaroapajyhum
m3menama 3KIl-a, a moceOHO yBohemeM cropazyma O TMpHU3HAKY KPHBHIIE,
oMoryhuiio 1a OKpHUBIbEHU HaueTHO Oyl BUIIE MOTUBHUCAH J1a C€ KPUBUYHH MPEIMET
pemu 0e3 KJIacu4HOT cyhema.

CBecHu cMmo motpebe /a KPUBHYHM TIOCTyINakK Oyjae OpKM M cMaTrpaMo J1a CMO
nocnenwsuM u3MeHama 3KII-a, ctBopmin Benwku Opoj mporecHUX MoryhHOCTH 3a
3Ha4ajHO yOp3ame KPUBUYHOT IMOCTYTIKA, AT CMO HCTOBPEMEHO Yy ITyHO] MEPH CBECHU
M Ja CBU TH OWJIO TOTHYHO HOBHM, OWi0 paHuje moctojehm, a cama 3HA4YajHO
MOAM(GUKOBAHU TIPOLIECHH WHCTUTYTH, MOpajy OHTH yTeMEeJbeHH Ha Hayely
NpaBUYHOT BOhECHAa KPUBUYHOT TMOCTyNKa. [loceOHO ce MOHOCUMO BpJIO
KOHCEKBEHTHOM 3alITUTOM TpaBa OmTEheHHX, O YeMy Ce BOJAM pavyyHa U Yy HOBUM
oapendaMa Koje ce OJIHOCE Ha CIIOpa3yM O MPHU3HAKY KPUBHIIE, aJTH CMO UCTOBPEMEHO
MOKJIOHWJIM 3HAYajHY MKy M 3aIITHTH OCHOBHUX IpPaBa OKPUBJHEHOT Y KPUBUIHOM
MOCTYIIKY, KOja Cy U cana, HakoH mocinenmwux u3meHa 3KII-a, Ha Beoma BHCOKOM
HUBOY, T€ OAr0Bapajy HajBUIINM Mel)yHapOo HOTpaBHUM CTaHIapIUMa.

Texehu OpxeM U eduKacHUjeM KPUBHYHOM IOCTYIIKY, MU C€ JPKUMO OHE IO3HATE
ujeje Aa caMo IpaBa Koja CTUTHE ,,Ha BpeMe™, 3aucTa MpeACTaB/ba MpaBIy, T Ja
0o0OpHYTO, MpaB/a Koja je CyBHIIIE CIIopa U OkJieBajyha, y BEIMKO] MepH ryOu KapakTep
IpaBje.



